= 


A SHORT TREATISE | 
OF RESTITVTION. 


—_——_@@_ 


| 


Written by AxrNπ Danr, Miniſter 
of Gods word at Southſhoobery 
m Ess Ex. 


3 


Y 


— — — 


| 


4 4 neceſſary Appendix to his Sermon 
of Repentance, 


Printed for Thomas Thorp. 


1614. . 
1 —— 2 — D 1 ä — . 


| 


_ 


VER — EEE IE p D NCI DISA TER — 
* S 


= VP = * 
le — { 
= „ & 5 
| "4 > vt * 
U \ 
| — Ne * 2 | 
— * 17 2 1 
* 4 2 
> af ; 2 - 5 
- © FY 
— 1830000 Id, 
#7 4. 
- 


— 


_ 
3 
. 


TO THE CHRL 
ſtian Nader. 
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=p HE zealous care 
S of that religious 
and learned Tea- 
cher Mr. Dent, to- 
e wardes the edifi- 
cation of Gods houſe, in the ex- 
hortation of his people vnto ho- 
lineſſe of life; as it hath ſuffici- 
ently approued it ſelfe to the ge- 
nerall view of the World in 4 
uers worthy workes of his now, 
extant ;ſo by the conſent of ma- 
. „ . 


"UF 


or other of his doing, more fully 


Tothe Reader. 
ny deuout and judicious Chriſti- 
ans, it hath not in any one peece 


audtrulfexpreſled it ſelfe; than 
in that Sermon which himſeife 
firſt preached, and afterwardes 
cauledto be publiſhed, pon Re. 
pentance. It might haue been ſup. | 
poſed, that this delicate Age of 
ours would ſcarcely haue put on 
ſo rougha garment, But the ver- 
tuous cunning of that excellent 
Artiſt, had ſo thicke ouerlaced 
the ſa me. with heauenly promi- 
ſes and comfortable ꝑerſwaſi 
ons that although at the firſt aſ- 
laying thereof, it found it ſelfe 
inwardly prickt and perturbed; 
yer after a little wearing, and by 


daily 


viſti- 
Deece 
tully 
than 
\[eife 
ardes 
n Re. 


ſup. 


geof 
ut on 
ver- 
llent 
aced 


To the Reader. 
daily vſe, the ſtraightneſſẽ there. 
of became both proficable and 


pleaſing, and it reioyced not a 


little to be ſo happily deceiued. 
= Behold heere another peece of 
Worke,made by the ſamehand, 
A ſhort Treatiſe of Reſtitution : 


Array thy ſelfe likewiſe (good 


Chriſtian) with this Veſture ; be- 
ing indeed an Ornament, which 
will make the reſt of thy cloa- 
thing appeare more gracious. 
This is the true Touch-ſtone 
vhich tries thy repentance and 


giuestheeto God andthe world 


either a true Chriſtian, or a coun- 
feit. Be not afraid to vſe it: but 
as thou haſt vouchſafed the for- 
mer, of Repentance, to weare in 


ꝙ＋a4 thine 
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Tothe Reader. 


thine heart, and haſt thereby no 
doubt (if thou bea Chriſtian re- 
ceiued great conſolation; ſo let 
this latter, Reſlitution, be as a 
Poſie in thine hand, tothy more 

aſſured & greater comfort. This 
is the furniture which renders 
the gueſt acceptable at the hea- 
uenly marriage. If then thou 
deſireſt to bee welcome to that 
Feaſt, enter thus ſuited. Now for- 
aſmuch as this ſo neceſſary and 
Chriſtianlike a worke, penned by 
ſo ſinguler a Miniſter of the Goſ- 
pell, ad ſo much conducting to 
eternall blifle , hath by Gods 
goodnes come vnta my hands: 
and conſidering that Repentance 
is of ſmall force where Reſtituti- 
1 3 a | f e on 


ct at, th, 


Tothe Reader, * 
on is wanting, as being the one- 


ly Key which openeth the way 


vnto Remiſion ; 1 held my ſelfe 


bound in Chriſtian Charity, to 


communicate the ſame vnto my 
Brethren. Such Talents muſt 
not be hid, but put to vſury, that 
they may be increaſt with profit. 
praiſe God for the Author of ſo 
good a worke; and vſe it tothe 
reQifying of thine owne conſci- 
ence, that God may be glorified; 

which is the accompliſhment of 
m 7 deſire, Farewell in the Lord. 
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A TREATISE OF 
RESTITVTION. 
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; Matter. 


he matter ſubicct of 
2) Keffitution is thꝛe⸗ 
N fold: the firff, ſatiſfa- 
/ 4, ction fo2 things taken 
1 755 hing 


rem the Owner: the 
&- VM ſccend, of damage ſu⸗ 

A fainrd; the third, of 
minries offered. In all theſe Caſes, a 
carefull Chriſtian ought to make Reſtitus 
tion, in manner and fozme as hereafter 
— thelt circumſtances conũde⸗ 
red. | 


C:rcum- 


A Treatiſe 
Circumſtances, 


Who, and to whom, 
what, and how much, 

Where, when, and how, 
thou ſhould'ſt reſtore, 

Confider well : a 
this will thee teach 

A Leſſon good, 


for rich and poore. 


Manner. 


Touching the firft part of matter ta- 
ken, we muſt vnderſtand, That thinges 
be taken from the owner two wayes: viz, 
either violently, oꝛ voluntarily : as by ra/ 
pine, theft; 4e. voluntarilp, as when a 


man bozrowing any thing, receineth it at 


the cwners hands. As the taking the one, 
is miurions: ſo the detainingof the other, 


is malicious. 


Maning thus b:eefely ſpoken of the mat⸗ 
ter, wherein Reffitution is to be made: 


let vs now p:oc>@de to entreat of the cir- 


tumſtan⸗ 


[ter ta 
hinges 
es: Viz, 
by ra⸗ 
when a 
th it at 
he one, 
other, 


je mat⸗ 


made: 


the cir- | 
1 ſtan⸗ | 


\ 


— —— 


of Reſtitution; . 


tumſtantes, and that moſt natur, in 93= 
_—_ thus. 


Perſons who, TEE 


Enerp one is bound to make Reffifutt- 
on, who hath bens the cauſe of wꝛongfull 
taking: and where the perſons are manp, 
euery one ought to reſtoꝛe. 

Ten waies map a man be the carſeof 
Þ:ongfull taking another mans goods, 


fo; which he is te make reffitation. 


T 


Hemuſt $2 I 
chat others goods doth take; 
As he alſo 

that ſubſtitute doth make. 
The Vſurer, 

his Servant ſends for bands, 
To wound aman, 

another he commands. 
The Maiſters heere 


the Seruants doe compell, 


CONS * 


Not 


A Treatiſe: 
Not to obey, | 
as much as torebell. 
Therefore in theſe, 
the Maiſter is to blame 
For Seruants faults; 
amends then male for ſhame; 


2 
Or doth approue 
what in his name was done, 
He muſtreſtore ; 
and not the time prolong : 
Of raſh attempts, 
Repentance followes ſoone. 


Ill counſell oft 

moues many one to ill: 
Therefore beware; 

to counſaile is to kill. 


5 


Conſent, as cauſe, 
in miſchiefe muſt be taken: 


There» 


— — —ẽ — — 77 


of Reſtitution. 


Therefore tis good, 
ill counſaile were forſaken. 
of 


5 


Beware of praiſe: 
commend not one in ſinnaʒ 


One miſcheefe done, 
another doth begin. 
5 a 
Hee that in ill 
with others hath 2 ſharez 
To make amends, 


in conſcience muſt prepare. 


7 


He that receiues, 
from theſt will 8 


8 
Stolne goods conceald, 
embolden Thecues 2gaine. 


ot 


xt? 


cleſtaſticall, waſt oz make ſpoile of things 
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Not to reſiſt, 
or ſtay a bad int 


— f 
* 
by 


7 


„„ 
Is iudg d as much, 


as for to giue conſent. 


* 


perſons to whom Reſtitution 
is to be made. 


Af tho thing taken oz with⸗holden, b& 
any mans pꝛoper gods only ; then it mull 
bee reſtozed to the right owner. But in 
caſe a publtke perſon, either Ciuill oꝛ Ece 


belonging to their place:Reſfitution muſt 
bee made vnto the place, whereunto ths 


matter belongeth. | 

Ik the owner be not knowne, oz if ons 
cannot haue fre and ſafe acceſſe vnts 
him: then it ought to bee giuen vnto the 


_ 
m * 


of Reſtitution, 


It a man be bound to make reſtitution 
fo: thinges vniuſtly taken, as in vſurp: 
Reftitution ought to be made tothe party 
damniſied. Ss that theſe two thinges con⸗ 
curre; bninft taking, and dammage en⸗ 
ſuing thervpon. In ſo much that he which 
ſtealete a pawne from a Pat chant⸗man, 
ought to reſtoꝛs it to the Marchant: not⸗ 
withſtanding; in the Court of Conſcience 
he might reſtoze it to the owner; ſo as the 
Parchant were not therebp damnifled. 


Wo % 


En Owners dead. 

ion „ 
Af the perſon, to whom Reſkitution 

ought to be made be dead: it wall be giuen 


Vnknowne. 


13 the perſon, from whom any thing 
hath biene ffolne, bee not knowne, after 

| that aman ath done his endenour by di⸗ 

tt ons {| ligent inquiry: then the thing hall begi- „ . _ 

le vnts uen to Chriſt in his pooze members, as abe like 

Tod of the whole wozld. 

Je the owner * karte diſtant, i woo my 


curio- 


PPP ²˙ - VB LS wo ene ms 


| A Treatiſe . 
thing with-holden, map eaſily and faith 
fully be ſent vnto him: if the matter be of 
great vale w, it ought to be ſent vnto the 
owner, at the coſts and tharges ok the 
w2ong* *ull detainer : if it cannot bee ſent 
bnto him, and the matter be of (mall ac- 
count, it may be giuen to his Kinſfolte, 
oz to the vſe of ſome Hoſpitall, at the dil⸗ 
- cretion of ſome honeſt perſon ; with this 
Pꝛouiſo, that when the owner commoth, 
it ſhallbereſtozed vnto him. 


Vſurers. 


If an Uſurer be in confcience mooned, 
to reſtoꝛe the mony taken by Uſurp; and 
the parties, to whom Reffitution ought 
to be made, bee remoued from the place 
where the Uſurer dwelleth : then the 
1 Mony map be returned af their own char 

Too good ges; but if the Ulurer 9 then at 
| i to be true. his charges. 


Mad men. 


The owners ought not Ales ts hans 
their awne reſtezed: namely, 1 


T 


d kaith⸗ 
ter be of 
onto the 
ok the 
hee ſent 
mall ac⸗ 
nſfolte, 
the dil⸗ 
ith this 
nmoth, 


ooned, 
p; and 


T ought, 
e place 


jen the 
n chars 


hen at 


5 haut 
hen if 


nature: pet in both, the parties may bes 


of Reſtitution, 
might turne to their otone harme; as a 


aſwo2d taken from a mad man: but it 
map be reſerued foz his heires. 


- 
Diſhoneſt. 


Things taken vpon vnho nett tonditi⸗ 
ons, neede not to be reſtoꝛed, vnleſſe they 


bee gotten by craft o violence; o2 taken 


from him, that hath no right to alienate 
them. 


Game. 


Thinges gotten by Game, are of like 


counſailed to giue them to the pooꝛe. 
Things found, 
Things found which neuer had owner. 


tz who neuer was knowne in the memo y 
of man, oz that cares not foz them; are 


His that findes them. 
52 Treaſure. 


A Treatiſe 
; Treaſure, 


Concerning Treaſure, the right owner 
whereof is not knowne : if a man finde it 
in bis owne ground, it is the finders : if it 
bee found in another mans ground, halfe 
of it is the owners ok the ground; the o⸗ 
ther halfe is his that found it. 


It freaſure bee found in nb mans 
ground, by diligent ſearch, with conſent 
oz licence of him that owes the ground; 
it is his that findes it, betauſe the other 
will not ſeeke it. If a man ſeeke fo; trea⸗ 
ſure, againſt the will, oz without the li. 
cence of him that owes the ground: it 
wholy belongs - to the owner. of _ 
ground, } 


If a man know there is treaſure in an⸗ 
other mans ground, and buy the ground: 
it ſemeth, that the treaſure is the buyers. 
As fo2 thoſe Cuſtomes and lawes, wher- 
by treaſure found belongeth to the Pzince; 
J purpoſe not ta nieddle, neither dos J 
ſpeake any thing in this whole diſcourſe 
thati is pzelndicial to the Labors. — — 

ca 


owner 
finde if 
rs: ikit 
d, halfe 
z the. o- 


r mans 
conſent 
round; 
e other 
92 trea⸗ 
the li. 
md: it 


e in an⸗ 
round: 
bupers. 
5 ber- 
Pꝛince: 
% J 
(conciſe 
Let the 
learned 


of Reſtitution, 


learned Lawyers diſcuſſe ſuch cafes. Pet 
Lawes grounded vpon reaſon, ought in 
conſcience to be regarded. 


What a man muſt reſtore, 


Thinges in their p:opertv and kind, as 
alſo damages, are to be reſtozed. 


If the thing it ſelfe be to be had, let it be 
= reſtoꝛed, vnleſſe the 
In this caſe men muſt feare of ſcandall oz 
beware, that they be- other danger ſhould 
come not Fellons of enſue: then may the 
their own | = eſ= woꝛth thereofbe re- 
pecially, if after his fozed, at the diſcre- 
goods bee taken hee tion of ſome honeſt 
haue made any pur- perſon. If the thing 
ſuit, by raiſing hue & it ſelfe canot be had, 
cry: otherwiſe, the ozbee made wozſe, 
matter being ſecret thelike may beere- 
betwixt the taker and ff92ed. 
the ownerza man may Mhoſoeuer hath 
without danger re- another mans god, 
ceiue his own againe, is bound to reſtoze 
as ſome think. Lamb. it; whether he haue 


it by god meanes 
0 wiſe, 2 - K | 
__ B3 Things 


A Treatiſe 


Things bought bend fide. 


If a man buy an Horſe, —— 8 to 

5 | e his that ſels him, 

wiſe, grounded on And is not: ir he bel 
this : Rather a miſ. Afterward ſell the 
cheeſe, than an in- Hoꝛſe to another; he 
. is bound to refto28 


conuenience. | * 
a the gaine, Eno moze- 
Giuen, 


It a ſtolne Hoꝛſe be giuen a man, and he 
afterwards ſell him: he ought to reſtoze 
the pꝛice fully: if he kepe him, hee is 
bound to reſtoꝛe him without any p2ice to 
the owner. Pet hee may haue action as 
gainſt the ſeller howſoeuer. 


Mala fide. 


If a man buy ought by euill meanes, 
vpon a gredp intent of gaine: he is bound 
to giue the thing, if hee haue it; oꝛ the va- 
lew, i! he haue it not, together with the 
gaineshe hath got thereby. And „ 


— 


it fo 


im, 
Hal 
the 
;he 
028 
ze. 


eee ee 


of Reſtitution. 


it be ſtolne from him; pet ishe nof free frs- 
Reffitution. 


Goods preſerued. 


Aman, taking the gods ol another, on 
ly with intent to ſane it from ſpoile oz pe? 
riſhing; may lawfully demaund his ex⸗ 

| pences. | 
| Of hindrances. 


Ik one violently oꝛ bnlawfully ſfay oz 
hinder another from obtaining of any com⸗ 
moditp, he is chargeable with the dam⸗ 
mage. 

A man, letting another from the lawfull 
diſpatch of his honeſt buſineſſe, oꝛ duty; 
is bound to make amends, at the diſcreti⸗ 
on of ſome honeſt perſon. 


Cre ditors. © 


Ve that hindꝛeth a Creditoꝛ by vulaw- 
fall meanes (that he cannot demaund his 
debt of the debter) by delinering him out 
of pꝛiſon, by reſcue, oz other bnlawfull 
meanes : and generally, hee that is 
_ of damage to another ( eſpecially. 
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A Treatiſe 
of ſet purpoſe} if the damage becertaine, 


is liable to all; if bncertaine, as an honef 
man ſhall award. 


Goods periſhing in another mans 


hands. 


Jf i mans — periſh _in his 
handes, thzough whoſe default they are 
not reſtozed to the Owner, if the gods 
ould neuertheleſle haue periched in the 
owners handes; in this caſe hee is not 
bound to make ſatiffaction. 25 


But it is otherwiſe a if the Gwds re- 
maining with the owner had not periſhed: 
oꝛ if the owner was about to ſell om be 
foze; oz otherwiſe, to connert them to his . 
owne benefit and commodity. 


Aman flying from his owne 
goods, | 


If aman thzough ponerfy depart o2 fly 
his owne houſe, and from his goods: hee 
is * conſciente to reſtoze, 5 * 


aint, 


one : 


n the 
not 


4 re- 
hed: 
n be- 


his - 


of Reſtitution. 


tillie fo2 his debts, when he comes to bet⸗ 
| fer ſtate, and ſhall be able. 


Life, Limbes, Nc. 


In thoſe damages that enſue vpon a 


mans death, wounding, hurting. impꝛi⸗ 


foning, defaming, ec. Reſtitution is to be 


mads at the diſcretion of honeſt perſons ; 


and acco2ding to the power and ability of 


the party. 


Who ſo deflonreth a maiden, either by 
ſeducing oꝛ by violence, is bound either to 
marry her, e2 to make her amends at the 


- diſcretion of ſome honeſt perſon . Af hee 


p2omiled to marry her, he is bound to doe 
it, vnleſſe ſome great ſcandall oz ſlander 
ſhould follow therevpon. But in caſe ſhee 


will not marry him, oꝛ her Father be vn⸗ 


willing; then he ſhall ſatifie her, as ſame 
honeſt man fhall award: but if ſhee was 
willingto the fact, he is fre from both. 


How much ought to be reſtored. 


If thoquantity ofthe matter taken, oꝛ of 
damage 


A Treatiſe 
damage ſuſtained, be certain; he is bound 
to ſatiſfie as much: if it be vncertaine, as 
in injuries and wꝛongs, then as much as 
an honeſt perſon ſhall appoint, accozding 
to the circumſtances of the offence, xc, 


He that poſſelleth any thing that is ano- 
thers, whereby he is cariched , ought to 
relloꝛe it whoily, and the increaſe tycreof: 
dehucting out his erpences, fo2 getting, 
kteping, and pzelerning the fame, and 
fruits thereof, 


Legacies, 


The reaſon of him that payeth not Le- 
gaties due many yeares befoze : who 
oucht to make reſtitution foz the, cammo⸗ 
dities detained. | 


Where Reſtitution is to be 
made, 


It Relfifntion bee neceſffary fo2 ought 
vnlawfullp taken from another: reſtitu* 
tisn muſt be made, where the owner may 
be kept indewnified; if otherwiſe, _ 

| - 


* 


of Reſtitution, 
the thing was had. 


of che time of Reſtitution, 


A man haning ought that is anothers, Note 
is bound forthwith to make Keſtitution. eu. 
Touching this woꝛd (forthwith) vnxer⸗ 
ſtand it thus, That a man be fully reſol⸗ 
ned, and purpoſe, to reſtoze as ſoone as 
tonuenien · ly be can. As concerning tbe 
perfoꝛmance ot his purpoſe, and the effec- 
ting of his intent, Yee ought to doe it in 
time conuenient; due circumſtances ton⸗ 
ſidered. 


The things may excuſe a man, from 
making p:eſent reſtitution. 


f 1 
Fir, the will of the owner granting 
delap. i 


Secondly, i 1 of the realonable⸗ 
_— of right, 020 10 fact. 
Thirdly, 


A Treatiſe 


| b 
' Thirdly, want ok ability . Touchi 


which point, the opinion of the learned r 
ſeth vpon fire concluſions, 


1 


The firft is, That a man may in e 
treame neceſſity, not hauing anp thing 
but only things neceſſary for his own lin 
and his, is not bound to make pꝛeſent i. 
ſtitution: becauſe at that time all things 
are common. - 


2 


The ſecond is; Pe that by making N. 
fitution could not lite, accoꝛding as bo 
commeth his eſtate, although the ownn 


not being in the like 02 greater necefity, 


will not grant time: pet is he not bout 
to make pꝛeſent Reſtitution. Notwith 
ffanding, hee ought to beware, that ha 
make noneedlieſfſe expences : otherwiſe in 
reaſon he could not be excuſed, 


of Reſtitution. 


R 3 


ouching The third is, when reſtitutien Gould 
irned r / turne to the owners harme, either in re⸗ 
ſpect of his body, oz his ſoule, if reſtitution 
oy made: be ought not pzeſently to dae 


4 
"Tho fourth is , if the ſame ſhould tend 
to a_publike danger , 03 2 
n nn | 
Thefffth is, it it were likely to turne ta 
ing u. the tact of the Reffozers good name the 
danger of his life o2 ſoule, oz if thers⸗ 
upon ſhould follow ſome grieuous finne: 


+ pꝛeſent reſtitution ought not to be made, 
1— eee 


dat M E fot ,f. 3 6 


The firt is, il pꝛeſent reſtitution ſhould 
moze 


— 
* eee e ITE OT 


in ttis caſe he onght not to make pꝛeſent 
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moꝛe hurt the debtoz, than p2ofit the Cre 
dito2 . As if an Arrificer, beeingin debt, 
ſhould ſeil his toles 02 inſtruments of his 
occupation, whereby he getteth his lining: 


reſtitution; becauſe in reaſon he ought to 
haue time ginen him. It ſhould be other⸗ 
wiſe if the Creditoꝛ were in like ſtate: be⸗ 
cauſe no man onght to hurt another f6 
his owne bencfit . It is otherwiſe where 
aman deferreth ts reſtoze, onelp fo lucre 
ſake, and not bponneceſſity, Note allo, 
that if delap ſhould behurtfull tothe Cre 
ditoz: although a man- ſhould auolde thy 


great r loſſe in his pꝛopec gods; pet at 


— leaſt, the ** mull keepe him loſe 
e. 


— 


What order and manner is to be kepr 
: in Un 2 derten. 5 


He that is able, ought to cette 
tion to all, without refpect of oder, 03 de⸗ 


lay of time. 
Mee that cannot reffoze to all, let him 


firſt reſtoze things certaine befoze vncer⸗ 


taine. 


Among 


of Reſtitution. 


Amongſt things certaine, let thoſe firſt 
be reſtoꝛed which are in their owne kinde, 
and another mans; as gods temmitted to 
kepe, and things bought and not paid foz: 
then, olher gods in oper; as the Lawes 
and Statutes doe appoint. It it be not a- 
gainſt the Law of Nature : and in caſe 
there bee ſundzy and manifold opinions; 
the ſafeſt is to be followed. - 


Takers of Mony vpon vſe. 


He that hath taken Pony vpon Uſury, 
if hee haue not ſo much gods as to ſatiſſie 
fo: other lawfull contracts, and the Uſy- 
rer to; is bound firſt to ſatiſfie fo2 his 
lawfull Contracts, with theſe two condf- 
tions: the firſt, That the things taken to 
bſe, be not in their pꝛoper kind, as pawns 
(foz theſe ought to be reſtoꝛed tatheow- 
ners paying the Poney; ) the ſecond, if 
by ſuch Contracts the party was not 
made pozer, to pap his fozmer vlury : as 
in the pzomiſe of a dow3p it might befall, 
whereby hs might become pozer. In this 
and the like caſes,lawful Contracts muſk 
gineplace. Ge 


Vncer- 


A Treatiſe 


Vncertaine goods. 


1 Af the goods ts be reſtoꝛed be vntertain 
— then godly: counſaile and honeſt adi 
„ mul direct, euermore pꝛouided, tha 
r men, in great diffrefſe pitied, bee not by 
15 lufferance emboldened to bad e. 


11k 
1 Cocaine things, 


108 Things ſecretly taken fo vſe; ought 
„ tarefully to bee reſtoꝛed, that the parties 
177 honeſt reputation and god name be not 
[08 hurt: but publike vſurie gught publikely 
HE -: to bs reſtoꝛed, foꝛ by reficuion a go 
„ name is reconered. - 


Good fame and name. 


= 2} It one defame another by tut 2 
A aw, there no Neſtitution lieth: but if! 

| doeit vniuſtly and vntruly, let him mak 
amends, by acknowledging that he ſpak 
vntrulp, oz concealed the truth. Whe 
woꝛds repeated may doe moze harme the 
god, there ought to be none acknowledg | 
ment. | 

3 


certain! 
| aduils 
2 that 
e not by 
mp9 + - 


„ dug 
parties 
e be not 
ublikely 
na go 


of Reſtitution. 


It a mans good name cannqt bee re- 
conered , reſtitution is to be made ſome 
other way: and the damage that hath 
enſued vpon defamation, ought. to bee 
ſatiſfied ; at the diſcretion of ſome. ho- 
nelt perſon. The like may bee ſaid of 
flanderous libels :. and the reſtitution 
ought to bee made there, where the 
flander was raiſed, whether publikely 


£ pꝛiuateip, et. | 
| If thou findeff anp thing belonging 


to an other man, and makeſt not reffi- 
tution thereof vato him: the very with- 
holding is meere rapine. Foz herein 
thou haſt perfoꝛmed thy vttermoſt; and 
halt nat done moze , becanſe thou coul- 
deſt not. To deny a man that which is 


his obne, is all one as if thou * taken 


it vous him. 


47 thou confelle thy. elfe an offen⸗ 
der. in taking and detaining an other 


mans goods, and thereof outwardly re- 
pent thee: pet it, hauing it in thy power 
to make reſtitution , thou fill 
them; thy repentance, howloeuer thou 
makes ſhew thereof, is not true, but 


detaine 


C fained, 
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fained., But Without true repentance 
there is no remifliott : and his repens 
tante is good indeede, which reſtozes 
the cauſetherof to the right owners; al- 
waies p2ouided that the Penitent * 
the abilitit to perfozme it. 


Manp account it no ſinne at all, fs 
detaine an other mans goods if they 
chances to nde them: vpon this ground, 
That G O D hath ſent them; and 
therefoze to whome ſhould they reſtoze 
them? But let ſuch men knew, That 
it is a finne not much differing from 
theft, to withhold from the Owner een 
that which they finde. 


He is bound to reffoze the damage, that 
ansther ſuſtaineth, which being there vnto 
abliged by his office oꝛ place, doth not hin⸗ 
der the ſame; as is the caſeof a Judge, 
Father, oꝛ Tutoz: extep t the hazard ot his 
dwn affaires, which he ought to pꝛefer be- 
fo:eother mens, be the cauſe of his omilli⸗ 
on. But he that hereunto is not tyed by his 
office,is free from ſuch obligation, 


A2 witnes being lawfully tramined. ant 
| cons 


— 


entance 
repen⸗ 


of Reſtitution. 


concealing the truth, oꝛ not ſpeaking the 
whole truth, is bound to ſatiſfie the da- 
mage ſuſtained by reaſon of ſuch his con- | 


cealement oꝛ fflence. 


He that fraudulently otcupieth ansther 
mans ground, is bound to ſatiſſie fo2 the 
fruits receined, which otherwiſe the Dw. 
ner himſclfe might haue gathered, deduc- 
ting onely his .necefſarie expences, and 
confideration of his paines, taken,and be- 


ſtobved vpon it. But the caſeis otherwice, 


in p2ofit ariſing by bſe of another mans 

many: fs2 Reffitution thereof is not to be 

made. vnles it may appeare tha the Ow⸗ 

— himſeife could haue gotten ſo much 
pit. 


D: that makes alawfnll pꝛomiſè, and 
doth not perfaꝛme it; onght to ſatiſfie fo2 
Damage, following vpon the -bzeach 


| of it. 


He that tabeth any reward to doe eil, 
if he haue not done it. ught to make Refi- 


tution; but if it be committed, hee is at lis 
berfy : howbeit D. Auguſtins be of opinion 
in his 54. Epiſtle 4 That an Aduocate is 
B. | 3 


bound 
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bound to tice his Fee taken, foꝛ 588 * 
fence of a bad matter. 


It . he that hindreth another in the free do⸗ 
wil nation oꝛ collationofa Benzfice, ſo it bee 
1 done without violence and fraud; is not 
„ bound at all toſatiſfie fo2 it; becauſe as pet 
J no right of titie thereunto is gotten: Likes 
| | wiſe he that pꝛocureth a will to be altered, 
| and that with a crafty intention; yet be- 
' || 1308 - cauſe there is no ſetled right thereot, as be⸗ 
n ing in the power of the teſtatoz to change 
TH || it; the partie ſo doing nedeth not to make 
WH || any ſatiſfaction:acc22ying to ſundzy mens 
uM. || opinions. | 


— — — I I 


But others there are of a contrarie 
indgement, affirming, That ſuch men are 
wo:thil »bound to make Keſtitution, be- 
taule they offend againſt the rule of Ju- 
ſtice. | 


Things committed contrarie to Chari- 
tie, vet acco2ding to Julkice ; require nei⸗ 
tyer Reffitution No2 Satiſfaction, 0 PO 


Where two men hane harten another 
alike: : where two een defamed 


each 


he de⸗ 


ree do⸗ 
it bee 


is not 


as pet 
: Likes 
itered, 
ret be⸗ 
us be⸗ 
change 
o make 


ymens 


ntrarie 
nen are 
n, be- 
of Ju- 


Chari- 
re e nel. 


mithir 
efamed 


each 


of Reſtitution, 
eachother :there is no ſatisfactien to bee 
awarded, | 


The lea · fring man is not bound fore 
ſtoꝛe thoſe things, that hee taſteth into the 


Dea; which being kept abso2d might bee 


loſt notwithſtanding , and bee orcaficn of 
the loſe both ol ſhip and paſſengers. 


Neitheris he bound to make Reftitut(- 


on; who after long and diligent ſearch foz 


his Credito2, and not finding h m, diſtri- 
buteth his Debt among tde pooꝛe: if it be 
done by authoꝛitie of a Judge, and not of 
too great moment. 


She heire of an *recuted murderer, is 
bound to refoze the damage ſuſt ained by 
the heire of the murdꝛed; vea although the 
partie damniſied be not vꝛgent. 


Debt kept back from aſpend thꝛift, and 
reſerved either to help him in his extremi- 
tie, oꝛ to the vſe of his heires, is not of ne⸗ 
teſlitie to be paid bnto the Pꝛodiga“. Some 
there are notwithſfanting of a contrarie 
opin on, that poſitiuelp hold, That it 
ought ta be reſi oꝛed vnto him; and in like 

a - taſe 


a, 


of repentance, 
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cafe to any other, howſocner they abus 


their owne: as long as his oz their neighe 
bour be not wꝛunged by it. 


He that hath any thing in tuſtody which 
is ſtollen from athicfe, aught to reſtoꝛe it 
to the right Owner; vnleffe the ſears of 
death reſtraine him. | 


So much is to be reſtoꝛed, as is retei⸗ 
wet. Fs; Reffi:ution maketh an euen⸗ 
neſſe. - -- 


Steine gdods borght with an euill eon⸗ 
fcience,onght to bereFo2ed : pea although 
by Law the ſale may be luſtified. 


Jt is not lawfull to detaine any» thing 
from the Owner, ans longer; then till we 
nde „ to reſtoʒe it. 2 


Df th1ee the molt eſpeciall degrees 
this of Reſtitution is 
the moſt ſupꝛeme : line as in the th:ee 
Theologicall veriues , Charitie obtai⸗ 
neth the higheſt place. And tiis dig- 
nitie is OY attributgd vnto -_ 

ous 


of Reſtitution: 


abone the reſt of their afſoc{ates;inreſpect 
ofthe end. 


= as Faith without Charitie is 

: fo Repentance without Reffifu- 

— is a vapour; neither of them con- 
ducing to the pꝛopoſed end. Suffer not 
thy ſelfe therefoꝛe to bee carried away, 
— by thine owns frailtie, oz the 
 ſuggeffion of Sathan, from perfozming 
425 moſt neceſſarie and Chill ian du⸗ 
tie. Fo2 indeede, as Charitie demon- 
ffrates Faith : fo. Reſfitution makes 
Charitie perfect. And how. can hee 
thinke to bee at peace with G DD, that 
makes no ſatiſfaction foz wꝛong doing 2 
Such mens ſo row fo their ſinne is all 
one with that sf Cains, who in the 
guilt of his conſeience canfefſing his cf- 
uwe | fence, made it (collaterally) his requeſt, 
75 That no man might kill him. This £c02- 
poꝛall death is it which they feare : the 

ſpiritua l death they reſpcct not. Ue- 

xr8es rily I am pe ſmaded, @Th:t with ſach 


n is men, the old heathen Sillius is of far moze 
thzee credit than any of the holy Mziters either 
btai⸗ of the old oz new Teſtament. is opi⸗ 
dig ⸗ nion was, that by denging God and bis 
them Ta pcwer 


woug 


— ¶ . os A 
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power hee thꝛiued the better. And can ws 
indge otherwiſe of this generation , that 
maße iniguitis their pꝛactiſe, and ſeate 
themſelnes in the chaire of Scorners? 
God ſend them better mindes, if they 
be not already deliuered ouer into rep20- 
bate ſenſe, that thep may cry God mer- 
tie, and obtaine it, by rendzing to euerp 
man that which is his owne. With ſuch 
ſacrifice God is pleaſed, better then with 
the kat of bullockes. But now bziefelp to 
tonclude: as I firſt intended no long diſs 
eaurſe, ſo J will make aſhozt end. 
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ND 2 Enerally in pigh caſes; 
where the ſtate, per- 

ſon or fame of any 

man ſuffereth detri- 

ment or loſſe, there ought the 


partie delinquent to make Reſti- 
tion. But in theſe daies, De- 
ention of other mens goods 
ath got ſuch an habit amongſt 
the — ſort of people, through 
the long vſe and praQiiſe of it: 
hat it is not onely reputed no 
inne at all; but euen thoſe few, 
hom Gods holy Spirit touch- 
eth 


2 

eth with a true feeling of thei 
offences in this kinde, * there- 
by moueth themto makethis ho- 
ly and religious ſatisfaction, are 
by thoſe that would ſeeme wiſe 
in this point, accounted meete 
fooles and of too ſcrupulous 3 
conſcience. Hence oftentimes. it 
commeth to paſſe, that not onely 
themſelues runne headlong on in 
their wicked courſes; but others 
alſo by their meanes are drawne 
to the ſame vngodlineſſe. A- 
mongſt the reſt of many friuo- 
lous excuſes, which carnall men 
are wont to alleadge againſt this 
ſpirituall counſell of Reftiturion; 
there is a politicke ſhame or dif. 
gracepretended, which ofnecel- 

tie 


: 


ſrie mull naht vn the partie | 


Now to auoide is fans; 
which puts ſinne to flight, and a- 


| uaileth greatly to the perfecting 
" [of the new Man within vs: they 


ſtop their cares at all godly ad- 
monition and heape one ſinne 
vpon another; firſt, doing wic- 
kedly , and afecrwieds taking de- 
light therein. Reſtiturion therefore 
to "theſe kindeof people, is a moſt 
vnwelcome gueſt: they may ill 
abide to ſee her in the companie 


of others; and therefore by no 


meancs will entertaine her them 
ſelues. But let them ſooth their 
owne opinions, and ſet light by. 


Sods iudgements as long as 5 pleas] 
ſeth 


. 4: 

ſeth then : the leſſe ſhame they 

haue in this world before. men, of 

their cloſe and vniuſt gettings, and 

the leſſe account they make uf. Ne. 

ſtirution or making amends here; 
the greater wil be their hortor and 
confuſion in the next, & the ſtric- 
ter reckoning will God exact at 

theit hands. For ſuchperſons this 

Treatiſe was not framed, as being 

a Pearle not to be caſt before ſuch 

Swine. Tothe children of God in 

Chriſt Ieſu, it is dired ed, that are 

capable of goodnes through him, 

and enabled to bring forth fruits 
worthy of amendment of life; that 
walke not after the fleſh; but after 
the ſpirit. To them it is giuen to 
know the myſteries of the King- 
dome 


- 
dome of God „And to walke in 
his wayes. In briefe therefore 1 
addreſſe my ſelfe to you my deare 
hrechren ; exhorting youito ſeale 
vpynroyour ſoules and conſcien- 
ces theatlurance of the hope that 
is in you; by putting off the Old 
Man, and purting on the New; 


W alking before God in holinefle 


and vprightnesi of liuing, as be- 
cormmeth his children For the 
attaining whereof, to the glorie of 
Ser the good of his Church; 
thought it very behouefull to 


write this ſhort Diſcourſe vppon 
| Reſtitution ; which is ſo eſpeciall a 


part of Chriſtian dutie, and yet in 
theſetimes ſo little regarded. Thus 


_ | wiſhingfrom my very heart. That 


all 


all men awoukd 3 how they 
offer wrong, and after. offence 
paſt to make ſatisfaction: : likewie 
that thoſe which ſuffer: wrong, 
would not be carried headlong to 
ſeeke reuenge » but alwaies ende 

vonr to preſerue vnity in the bond 
of peace;l commend theſe. my la. 
bors, ſuch as they be, to your Chii 
ſtian conſiderations: deſitin 


God, ſoto imprint the meditatia 
We in yout mindes, that if you 
haue gotten any thing wrongfu 
ly, you may bee moued with 2 
cheus to _ rome ; 


* they 
Fence; 
kewile 
Ing to | 
endo- 
e bond 
yk 
r Chr; 
efiring | 1 
itatio! TY 7 1 F 
if yo ] 
nefu 
th 2. 


